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DETAILED ACTION 



Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
September 29, 2005 has been entered. 

Response to Arguments 

Applicant's argues are directed towards the relative composition of the primary to 
secondary amines. Applicant argues that Jeffamine D-2000 does not meet the 
limitation and further alleges that evidence of criticality for the claimed range is not 
required because the applicants have "submitted sound scientific reasoning as to the 
importance of the ranges of the claims". This argument is not found convincing. The 
composition of Jeffamine D-2000 is inconsequential to the rejection because the 
primary reference explicitly teaches in column 4, lines 23-25 that primary and secondary 
amines are used. Because the reference is concerned with the functionality of the 
amines, the amine ratio is controlled. Although the relative amounts of primary to 
secondary amines are not explicitly taught, the taught amine functionality obviates the 
applicant's claimed range which comprises higher amounts of secondary amines. 
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Regardless, the applicant still has yet to show any criticality of the claimed range. 
Applicant alleges that "sound scientific reasoning" has been provided, but this reasoning 
(from the arguments filed after final) only amounts to a showing that the applicant 
recognizes an additional benefit for controlling the amine ratio. This reasoning is not 
evidence that the primary reference does not possess this benefit and that this benefit is 
only realized within the claimed range, over the entire claimed range, and not outside of 
the claimed range. Further, the specification explicitly states that the amount of amine 
may be any suitable amount (page 3, last paragraph). This is evidence against 
criticality of the claimed range. 

All other arguments, pertaining to the amendments, do not comply with 37 
CFR 1.111(c) because they do not clearly point out the patentable novelty which he or 
she thinks the claims present in view of the state of the art disclosed by the references 
cited or the objections made. Further, they do not show how the amendments avoid 
such references or objections. 

Applicant's arguments have not been found convincing. The rejections of the 
previous Office Action have been maintained where appropriate. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1, 4, 9, 10, 21, 22, 24, 25, 27-29, 33, and 35 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Locke et al. (US 6,291,019) in view of Wade et al. 
(US 5,580,945). 

Locke teaches a two-component sprayed composition that is applied to 
automobile parts (column 3, lines 1-10). One component comprises aliphatic 
isocyanates, including isophorone diisocyante (column 9, lines 30-50). The other 
component comprises amines (column 4, lines 23-67). The amines may be a mixture of 
aliphatic primary and secondary amines (column 4, lines 23-30). The components are 
kept separate until mixed and also is thixotropic (column 8, lines 3-20). The 
composition amounts are within the applicant's claimed range (column 10, lines 28-50; 
column 4, lines 40-60). The reference is silent to the performance properties of the 
resulting coating. However, it is taught to include fillers in order to achieve strength and 
hardness characteristics (column 7, lines 43-67). It would have been obvious and within 
the skill of one practicing in the art, through routine experimentation, to optimize the 
performance properties of the resulting coating by determining the relative amounts of 
the components in the mixture, including fillers, and exacting amine ratios, absence 
evidence of unexpected results. By doing so, the life of the product is extended. 

Locke teaches the limitations above, but is silent to using aspartic acid ester. 
However, Wade teaches that by using aspartic acid ester in the amine component, the 
resulting coating is hard, elastic, abrasion resistant, weather resistant, and has 
increased flexibility. It would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to use aspartic acid ester in the composition 
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taught by Locke. By doing so, one would reap the benefits of the coating being hard, 
elastic, abrasion resistant, weather resistant, and having increased flexibility. 

Claims 2, 1 1, 12, 32, 34, and 36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Locke et al. (US 6,291,019), as applied to claim 1 above, and further 
in view of Burton (US 5,925,466) and Cannady, Jr. et al. (US 4,480,001 ). 

Locke teaches the limitations shown above, but is silent to the substrate being an 
automotive bed liner. However, Burton teaches that truck bed liners require 
characteristics that the composition of Locke provides (column 3, lines 1-17). It would 
have been obvious at the time the invention was made to a person having ordinary skill 
in the art to use the composition taught by Locke in the bed liner taught by Burton. By 
doing so, one would have a reasonable expectation of success as Locke teaches to 
apply the composition to automobile parts requiring flexibility, hardness, and elasticity 
and Burton teaches that bed liners require such characteristics. 

The references are silent to the coating comprising a static control agent. 
However, Cannady teaches that resinous coating on metal, as shown above, benefit 
from the addition of potassium salt so that charge is dissipated and does not build up n 
the coating. It would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to add potassium salts to the composition above. In doing 
so, static build-up is prevented. 
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Claims 3, 13-15, 17, and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Locke et al. (US 6,291 ,019) in view of Burton (US 5,925,466), as 
applied to claim 2 above, and further in view of Wade et al. (US 5,580,945). 

Locke, in view of Burton, teaches the limitations to claim 2 and additionally 
teaches that the resulting coating is polyurea (column 3, lines 44-50), but is silent to 
using aspartic acid ester. However, Wade teaches that by using aspartic acid ester in 
the amine component, the resulting coating is hard, elastic, abrasion resistant, weather 
resistant, and has increased flexibility. It would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to use aspartic acid ester 
in the composition taught by Locke. By doing so, one would reap the benefits of the 
coating being hard, elastic, abrasion resistant, weather resistant, and having increased 
flexibility. 

As to claims 15 and 20, Locke explicitly teaches these limitations in column 4, 
lines 55-67, and column 7, line 60. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Locke et 
al. (US 6,291,019) in view of Wade et al. (US 5,580,945), as applied to claim 1 above, 
and further in view of Meader, Jr. et al. (US 4,025,683). 

Locke, in view of Wade, teaches the limitations to claim 1, but is silent to the 
metering containers of the spray apparatus. Locke does teach to use a conventional 
two-component spray system (column 12, lines 1-13). Meader teaches a two- 
component spray system that uses metering, mixing, and spraying in order to deliver 
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controlled amounts of the components (column 9, lines 10-24). It would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to 
use metering in the spraying apparatus of Locke. By doing so, one would reap the 
benefits of controlling the amount of components delivered. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Locke et 
al. (US 6,291 ,019) in view of Wade et al. (US 5,580,945), as applied to claim 1 above, 
and further in view of Uhrhan et al. (US 4,145,512). 

Locke, in view of Wade, teaches the limitations to claim 1 , but is silent to the use 
of light stabilizers. However, Uhrhan teaches that the addition of light stabilizers for 
protection against discoloration and degradation. It would have been obvious at the 
time the invention was made to a person having ordinary skill in the art to use light 
stabilizers in the composition of Locke and Wade. By doing so, one would reap the 
benefits of protecting the composition from discoloration and degradation. 

Claims 8, 23, and, 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Locke et al. (US 6,291,019) in view of Wade et al. (US 5,580,945), as applied to 
claim 4 above, and further in view of Thomaides et al. (US 5,626,840). 

Locke, in view of Wade, teaches the limitations to claim 1 , but is silent to the use 
of static control agents. However, Thomaides teaches that it is desirable to control 
static through the use of stannic salts in order to achieve quality spray coatings (column 
14, lines 55-65). It would have been obvious at the time the invention was made to a 
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person having ordinary skill in the art to use static control agents in the composition of 
Locke and Wade. By doing so, one would reap the benefits of achieving quality spray 
coatings. 

Claims 16, 18, and 31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Locke et al. (US 6,291,019) in view of Burton (US 5,925,466) and 
Wade et al. (US 5,580,945), as applied to claims 3 and 14 above, and further in view of 
Thomaides et al. (US 5,626,840). 

Locke, in view of Burton and Wade, teaches the limitations to claim 3 and 14, but 
is silent to the use of static control agents. However, Thomaides teaches that it is 
desirable to control static through the use of stannic salts in order to achieve quality 
spray coatings (column 14, lines 55-65). It would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to use static control 
agents in the composition of Locke. By doing so, one would reap the benefits of 
achieving quality spray coatings. 

Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Locke et 
al. (US 6,291,019) in view of Burton (US 5,925,466) and Wade et al. (US 5,580,945) 
and Thomaides et al. (US 5,626,840), as applied to claim 18 above, and further in view 
of Meader, Jr. et al. (US 4,025,683). 

Locke, in view of Burton, Wade, and Thomaides, teaches the limitations to claim 
18, but is silent to the metering containers of the spray apparatus. Locke does teach a 
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conventional two-component spray system (column 12, lines 1-13). Meader teaches a 
two-component spray system that uses metering, mixing, and spraying in order to 
deliver controlled amounts of the components (column 9, lines 10-24). It would have 
been obvious at the time the invention was made to a person having ordinary skill in the 
art to use metering in the spraying apparatus of Locke. By doing so, one would reap 
the benefits of controlling the amount of components delivered. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric B. Fuller whose telephone number is (571) 272- 
1420. The examiner can normally be reached on Mondays through Thursdays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tim Meeks, can be reached on (571) 272-1423. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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